
Term s  and  Condition s  of  S al e
1. Sph ere  of  Applic at ion

1 . 1 Princip ally  th e s e  T er m s  a n d  Con ditio n s  (h er e i n a ft e r  ref e rr e d  to  a s  “T&C“) 
apply  to  all  d eliv e ri e s ,  s e r vi c e s  a n d  off er s  of  Strat e g i c  T e st  Sca n di n a v i a  AB, 
Sto c k h o l m  (h er e i n a ft e r  ref e rr e d  to  a s  "Sell e r"),  pro vi d e d  th at  th e y  h a v e  n ot  
b e e n  m o d ifi e d  or  e x cl u d e d  ex pr e s s l y  an d  in  writin g .  All d e v i a ti n g  c o n d iti o n s  
ar e  rej e c t e d  a n d  s h all  n ot  for m  part  of  a ny  c o n tr a c t ,  e v e n  if th e  Sell er  d o e s  
n ot  d e c l a r e  his  rej e c ti o n  ex pr e s s l y  an d  in  writin g .

2. Con clu s io n  of  the  Contra c t ,  Pric e s ,  Pa c kin g  and  Pac king  
Cos t s ,  Dispat c h m e n t ,  Tran s port  Insuran c e

2. 1 Any off er s  of  th e  Seller  ar e  with o u t  o bli g a ti o n .  If th e  Seller  h a s  fixe d  a  tim e  
for  a c c e p t a n c e  in  its  writt e n  a n d  firm  off er,  th e  c o n tr a c t  s h a ll  b e  d e e m e d  to  
b e  c o n c l u d e d ,  w h e n  th e  Buyer  b ef o r e  ex pir ati o n  of  su c h  p eri o d  h a s  
dis p a t c h e d  a  writt e n  a c c e p t a n c e ,  a s  lon g  a s  su c h  a c c e p t a n c e  re a c h e s  th e  
Sell er  at  le a s t  within  3  d a y s  aft er  th e  fixe d  ex pirati o n  d at e .  Th e  c o n tr a c t u a l  
c o n t e n t  is  d efin e d  by  th e  te c h n i c a l  sp e c ifi c a ti o n  of  th e  Seller.

2. 2 All pric e s  ar e  for  d eli v e r y  ex  w o r k s  of  th e  Sell er  (EXW-Incot e r m s  2 0 0 0 ),  
pa c ki n g  c o s t s  an d  Sw e d i s h  Valu e  Add e d  Tax  ex cl u d e d  (ref er  to  2. 3  a n d  
3. 1 ).  Buyer s  fro m  insi d e  th e  Euro p e a n  Union  h a v e  to  indic at e  th eir  VAT-
Ident.- No.  at  th e  for m a ti o n  of  th e  c o n tr a c t .  Buyer s  fro m  o ut si d e  th e  
Euro p e a n  Union  ar e  n ot  c h a r g e d  with  Sw e d i s h  VAT.

2. 3 Unles s  ot h e r w i s e  a gr e e d  pa c ki n g  s h a ll  b e  at  th e  dis c r e ti o n  of  th e  Sell er  an d  
s h a ll  b e  c h a r g e d  at  s elf- c o s t .  Th e  Buyer  is  o bli g e d  to  dis p o s e  of  all  pa c ki n g  
m a t e ri a l s .  

2. 4 Th e  g o o d s  ar e  dis p a t c h e d  o n  c h a r g e  a n d  at  th e  risk  of  th e  Buyer.  Th e  Seller  
s h a ll  n ot  pro vi d e  for  tran s p o rt  insur a n c e .

2. 5 Mountin g  an d  inst all ati o n  of  th e  d eli v e r e d  m a c h i n e r y  a n d  a uxiliary  
e q u i p m e n t  is  th e  Buyer’ s  o bli g a ti o n .  If th e  Suppli e r  in  c a s e  of  an  a d d iti o n a l  
ex pr e s s  a g r e e m e n t  is  o bli g e d  for  m o u n ti n g  or  inst all ati o n  an d/ or  to  put  th e  
appli a n c e  int o  o p e r a ti o n ,  his  Ge n e r a l  Con diti o n s  of  Installati o n  ar e  
applic a bl e  a d d iti o n a lly.

3. Delivery,  Pa s s i n g  of  Risk,  Decl ar at ion

3. 1 Unles s  oth e r w i s e  a gr e e d  in  writin g ,  all  d e liv e ri e s  will  b e  eff e c t e d  e x c l u s i v e l y  
ex  w o r k s  of  th e  Sell er  in  Sw e d e n  (EXW Incot e r m s  2 0 0 0  -  ref e r  to  n o .  2. 2).  
Any  a gr e e d  d e vi atin g  tra d e  ter m s  s h all  b e  int erpr e t e d  a c c o r d i n g  to  th e  
Incot e r m s  of  th e  Intern a ti o n a l  Cha m b e r  of  Co m m e r c e ,  Paris.

3. 2 Partial  d e liv e ri e s  ar e  pe r m itt e d .

4. Tim e  for  Delivery,  Delay,  Can c e ll ation  of  the  Contra c t

4. 1 Any  d at e s  of  d eli v e r y  ar e  with o u t  o bli g a ti o n  a n d  o nly  bin di n g  if  a gr e e d  
ex pr e s s l y  an d  in  writin g .  Th e  p eri o d  of  tim e  for  d e liv e ry  b e g i n s  to  run  with  
dis p a t c h m e n t  of  th e  s al e s  c o nfir m a ti o n ,  but  n eit h e r  prior  to  th e  pro d u c ti o n  of  
all  d o c u m e n t s ,  lic e n c e s ,  p er m it s  a n d  furth e r  for m a liti e s  w hi c h  ar e  re q uir e d  
of  th e  Buyer,  n or  b e for e  re c e i pt  of  th e  a g r e e d  a d v a n c e  pay m e n t s .

4. 2 If th e  Sell er  is  re s p o n s i b l e  for  d el a y  of  d e liv e r y ,  th e  Buyer,  aft er  3  w e e k s  of  
d el a y  -  e x c l u di n g  oth e r  cl ai m s  -  is  e ntitl e d  to  liqui d at e d  d a m a g e s  –  if h e  
su b s t a n ti at e s  th at  h e  h a s  incurr e d  d a m a g e s  –  for  e a c h  furth e r  full w e e k  of  
d el a y ,  pa y a b l e  at  a  rat e  of  0,5  %  -  but  n ot  ex c e e d i n g  5  %  in  tot al  -  
c al c ul at e d  o n  th e  valu e  of  th at  part  of  d eli v e r y  w hi c h ,  a s  a  c o n s e q u e n c e  of  
th e  d el a y ,  c a n n o t  b e  us e d  a s  int e n d e d .  No.  7.5  a ppli e s  a c c o r d i n g l y.

4. 3 If th e  m a x i m u m  liqui d at e d  d a m a g e s  a c c o r d i n g  to  n o .  4. 2  ar e  re a c h e d ,  th e  
Buyer  -  aft er  h e  h a s  fixe d  a n  a d d iti o n a l  re a s o n a b l e  pe ri o d  c o m b i n e d  with  
th e  an n o u n c e m e n t  th at  a c c e p t a n c e  of  d eli v e r y  will  b e  refu s e d  -  m a y  n otify  
th e  Sell er  in  writin g  of  th e  ter mi n a ti o n  of  th e  c o n tr a c t  in  re s p e c t  of  th at  part  
of  th e  g o o d s  w hi c h  ar e  d e l a y e d ,  e x c e p t  w h e r e  th e  Sell er  d e liv e r s  prior  to  
ter mi n a ti o n .  

4.4 If th e  Buyer  is  in  d e l a y  with  an  e s s e n t i a l  c o n tr a c t u a l  o bli g a ti o n ,  th e  Sell er  is  
e n titl e d  to  e xt e n d  th e  p eri o d  of  tim e  for  d eli v e r y  a c c o r d i n g  to  th e  p eri o d  of  
d el a y .  No.  5  a ppli e s  a n a l o g o u s l y .

5. Ac c e pt a n c e  of  Delivery

Th e  Buyer  b e a r s  all  c o s t s  of  st o r a g e ,  insur a n c e ,  prot e c ti o n  m e a s u r e s  et c . ,  
arisi n g  fro m  an y  d e l a y e d  a c c e p t a n c e .  With out  furth e r  pro of  th e  Buyer  m u s t  
pa y  p er  w e e k  of  d el a y  liquid a t e d  d a m a g e s  of  at  le a s t  0.5  %  of  th e  ord e r  
valu e ,  but  n ot  ex c e e d i n g  5  % .  Th e  Sell er  m a y  d e m a n d ,  by  n oti c e  in  writin g ,  
th e  Buyer  to  a c c e p t  d e liv e ry  within  a n  a d diti o n a l  p eri o d  of  tim e  if th e  Buyer  
h a s  n ot  a c c e p t e d  d e liv e ry  at  th e  fixe d  tim e  of  d e liv e ry .  Nev e rt h e l e s s ,  this  
d o e s  n ot  aff e ct  th e  Sell er' s  cl ai m  to  th e  purc h a s e  pric e .  After  e x pirati o n  of  
th e  a d diti o n a l  p eri o d  th e  Sell er  is  e ntitl e d  to  ter mi n a t e  th e  c o n tr a c t  in  w h o l e  
or  partly  by  n oti c e  in  writin g  a n d  cl ai m  d a m a g e s .

6. Pay m e n t

6. 1 Unles s  oth e r w i s e  a gr e e d ,  all  pa y m e n t s  m u s t  b e  eff e c t e d  by  a d v a n c e  
pa y m e n t  or  by  irre v o c a b l e  a n d  c o nfir m e d  lett e r  of  cr e d it  (or  b a n k  gu a r a n t e e ,  
b o n d )  at  le a s t  2  w e e k s  prior  to  th e  d at e  of  d eli v e r y .  Th e  "Unifor m  Cust o m s  
an d  Pra cti c e s  for  Docu m e n t a r y  Cre dits"  of  th e  Intern a ti o n a l  Cha m b e r  of  
Co m m e r c e ,  Paris,  ar e  a ppli c a b l e .  All pa y m e n t s  s h all  b e  eff e c t e d  in  EURO 
with o ut  re g a r d  to  an y  d e vi ati o n s  of  th e  curr e n c y  e x c h a n g e  rat e  a n d  with o u t  
an y  re d u c ti o n  or  di s c o u n t  "fre e  pa y  offic e "  of  th e  Seller.

6. 2 In c a s e  of  lat e  pay m e n t ,  th e  Sell er  is  e ntitl e d  to  int er e s t  fro m  th e  d at e  o n  
w hi c h  pa y m e n t  w a s  du e .  Th e  rat e  of  inter e s t  s h a ll  b e  8  %  p.a .  a b o v e  th e  
pri m e  b a n k  rat e  of  th e  Euro p e a n  Central  Bank.  Th e  Sell er  in  s o  far  m a y  
su s p e n d  pe rf o r m a n c e  of  th e  c o n tr a c t .  If th e  Buyer  h a s  n ot  pai d  th e  a g r e e d

a m o u n t  within  a  re a s o n a b l e  a d d iti o n a l  p eri o d  n ot  to  ex c e e d  1  m o n t h  aft er  
th e  pa y m e n t  w a s  du e ,  th e  Seller  s h a ll  b e  e ntitl e d  to  ter mi n a t e  th e  c o n tr a c t  
by  n oti c e  in  writin g  a n d  cl ai m  c o m p e n s a t i o n  for  a ny  lo s s  it h a s  incurr e d .  

6. 3 If an y  partic ul a r  circ u m s t a n c e s  cr e a t e  c o n s i d e r a b l e  d o u bt s  re g a r d i n g  th e  
Buyer' s  cr e d it w o rt hi n e s s ,  all  cl ai m s  re s ultin g  fro m  th e  w h o l e  bu s i n e s s  
rel ati o n s h i p  s h all  b e c o m e  du e  im m e d i a t e l y .  Th e  Seller  is  e ntitl e d  to  d e m a n d  
d eli v e r y  a g a i n s t  a d v a n c e  pay m e n t  a s  w e ll  a s  a d v a n c e  pay m e n t  b ef o r e  

pro d u c ti o n  rel e a s e .  Sent e n c e  1  appli e s  a c c o r d i n g l y  re g a r d i n g  Seller' s  d e l a y  
in  pa y m e n t  for  a ny  c o n tr a c t .  If pa y m e n t  in  inst al m e n t s  is  a g r e e d  a n d  th e  
Buyer  d e l a y s  m o r e  th a n  1 0  %  of  th e  o w e d  purc h a s e  pric e ,  th e  e ntir e  
purc h a s e  pric e  s h all  b e c o m e  du e  im m e d i a t e l y .

6.4 Th e  Sell er  is  e ntitl e d  to  d e m a n d  a d v a n c e  pa y m e n t  of  tw o  third s  of  th e  
purc h a s e  pric e  re g a r d i n g  cu s t o m e r  sp e c ifi c  pro d u c t s  or  vari ati o n s  of  th o s e ,  
pay a bl e  o n  th e  ord e r.

7. Liability  for  Conformity  of  the  Goods

7. 1 (Duty  of  ex a m i n a t i o n  a n d  n otific ati o n)  After  a c c e p t a n c e ,  th e  Buyer  m u s t  
e x a m i n e  th e  g o o d s  with o ut  d e l a y .  Th e r e f o r e  h e  m u s t  o b s e r v e  th e  
re c o g n i z e d  indu s try  st a n d a r d s .  In a ny  c a s e ,  th e  Buyer  lo s e s  th e  right  to  rely  
o n  a  la c k  of  c o nf o r m i ty  of  th e  g o o d s  if h e  d o e s  n ot  giv e  n oti c e  to  th e  Sell er,  
e x a c tly  sp e c ifyin g  th e  n atur e  of  th e  lac k  of  c o nf o r m it y,  a s  s o o n  a s  h e  h a s  
dis c o v e r e d  it  or  o u g h t  to  h a v e  dis c o v e r e d  it.  After  arra n g e m e n t  with  th e  
Sell er  th e  Buyer  is  re s p o n s i b l e  for  th e  s e c u ri n g  of  all  pro o f s .

Th e  Sell er  h a s  to  b e  infor m e d  a b o u t  a ny  tra n s p o rt  d a m a g e s  with o ut  d el a y .  
A writt e n  c o nfir m a ti o n  of  th e  c a rri e r  re g a r d i n g  su c h  d a m a g e s  h a s  to  b e  s e n t  
to  th e  Sell er.

7. 2 (Handlin g  an d  st or a g e )  Th e  pro o f  of  c a r e f ul  tre at m e n t  an d  a d e q u a t e  st o r a g e  
of  th e  g o o d s  d e v o l v e s  o n  th e  Buyer.

7. 3 (Re m e d y  of  d ef e c t s ,  su b s tituti o n a l  d e liv e ry)  If th e  g o o d s  d o  n ot  c o n f o r m  to  
th e  c o n tr a c t ,  th e  Sell er  m a y  re m e d y  th e  lac k  of  c o nf o r m it y  at  first  a n d  at  its  
o w n  dis c r e ti o n  within  four  w e e k s  aft er  th e  Buyer' s  re q u e s t  a n d ,  e v e n  if th e  
d ef e c t s  ar e  su b s t a n ti al,  by  re p a ir  or  su b s tituti o n a l  d e liv e ry .  Any re pl a c e m e n t  
of  a  lic e n s e d  s oft w a r e  pro d u c t  will  b e  w a rr a n t e d  for  th e  re m a i n d e r  of  th e  
ori gin al  w a rr a n ty  pe ri o d  or  thirty  (30)  d a y s ,  w hi c h e v e r  is  lon g e r .  Th e  Buyer  
m u s t  o bt a i n  a  Go o d s  Return  Authoriz ati o n  nu m b e r  fro m  Sell er  b ef o r e  
returnin g  an y  Pro d u c t s  un d e r  w a rr a n ty  to  Sell er.  Th e  Buyer  s h a ll  pa y  
e x p e n s e s  for  s hip m e n t  of  re p a ir e d  or  re pl a c e m e n t  pro d u c t s  to  an d  fro m  
Sell er.  After  e x a m i n i n g  an d  te stin g  a  return e d  pro d u c t ,  if  th e  Sell er  
c o n c l u d e s  th at  a  return e d  pro d u c t  is  n ot  d ef e c ti v e ,  th e  Buyer  will  b e  n otifi e d ,  
th e  pro d u c t  return e d  at  th e  Buyer’s  e x p e n s e ,  an d  a  c h a r g e  m a d e  for  
e x a m i n a t i o n  a n d  te stin g .  This  Limit e d  Warra nty  is  v oi d  if  failure  of  th e  
Pro d u c t s  h a s  re s ult e d  fro m  a c c i d e n t ,  a b u s e ,  mi s a p pli c a ti o n ,  impr o p e r  
c ali br ati o n  by  th e  Buyer  or  End- Cust o m e r ,  Buyer  su p pli e d  third  party  
s oft w a r e  n ot  int e n d e d  for  us e  with  th e  appli c a bl e  Sell er’ s  s oft w a r e ,  
utilizati o n  of  an  impr o p e r  h ar d w a r e  or  s oft w a r e  k e y  or  un a ut h o ri z e d  
m a i n t e n a n c e  or  re p a ir.

7.4  (Pro  rat a  re d u c ti o n ,  ter mi n a ti o n  of  th e  c o n tr a c t)  If th e  Sell er  fails  to  re m e d y  
th e  la c k  of  c o n f o r m i ty  a c c o r d i n g  to  n o .  7.3  by  re p a ir  or  re pl a c e m e n t ,  th e  
Buyer  is  e ntitl e d  to  a  re a s o n a b l e  pro  rata  re d u c ti o n  of  th e  purc h a s e  pric e .  If 
th e  la c k  of  c o n f o r m i ty  is  fund a m e n t a l ,  th e  Buyer  m a y  fix  a  final  pe ri o d  for  
fulfilm e n t  a n d  aft er  fruitle s s  ex pirati o n  of  su c h  final  pe ri o d  d e m a n d  
ter mi n a ti o n  of  th e  c o n tr a c t .

7. 5 (Exclu si o n  of  furth e r  cl ai m s  for  d a m a g e s  c a u s e d  by  d ef e c t s )  Sav e  a s  
stipul at e d  in  n o s .  4. 2 ,  4.3  a n d  7. 1  thro u g h  7.4,  9.  an d  1 0 .  th e  Sell er  s h all  –  
with o u t  re g a r d  to  th e  le g a l  re a s o n s  –  n ot  b e  lia bl e  for  a ny  la c k  of  c o n f o r m i ty  
a n d  d a m a g e s .  This  a ppli e s  to  an y  d a m a g e s  c a u s e d  by  th e  d ef e c t ,  inclu di n g  
lo s s e s  of  pro d u c ti o n ,  profit  or  oth e r  indir e c t  lo s s e s ,  w h a t s o e v e r ,  (lo s s e s  a n d  
d a m a g e s  n ot  inc urr e d  in  th e  d e liv e r e d  g o o d s  th e m s e l v e s ) .  In  c a s e  of  
re s p o n s i b ility  for  a  fund a m e n t a l  br e a c h  of  c o n tr a c t  th e  Sell er  is  lia bl e  als o  in  
c a s e  of  gr o s s  n e g li g e n c e ,  but  o nly  for  typic al  c o n tr a c t u a l  lo s s e s  w hi c h  c o ul d  
h a v e  b e e n  re a s o n a b l y  fore s e e n .  Th e  Sell er  in  a ny  c a s e  is  lia bl e ,  h o w e v e r ,  
for  gr o s s  n e g li g e n c e ,  for  particul a rly  re n d e r e d  gu a r a n t e e s ,  frau d ,  culp a b l e  
c a u s e d  d a m a g e s  to  life,  b o d y  or  h e a lt h  or  if  th e r e  is  lia bility  re g a r d i n g  
phy si c a l  injuri e s  or  d a m a g e s  to  priv at e  ite m s  un d e r  Sw e d i s h  or  for ei g n  
pro d u c t  lia bility  la w s .

7. 6 (Deviati o n s  cu st o m a r y  in  trad e ,  c h a n g e s  in  c o n s t ru c ti o n)  Devi ati o n s ,  w hi c h  
ar e  cu st o m a r y  in  tra d e ,  re g a r d i n g  q u a n titi e s ,  m e a s u r e s ,  qu a lity,  w e i g h t s  et c .  
ar e  pe r m itt e d .  Equiv al e n t  c h a n g e s  in  c o n s t ru c ti o n  ar e  re s e r v e d .

7.7 (Obs e r v a ti o n  of  Sell er' s  instru cti o n s )  Instructi o n s  of  th e  Sell er  a b o u t  th e  
furth e r  m a n u f a c t u rin g  or  appli c a ti o n  of  th e  g o o d s  m u s t  b e  o b s e r v e d  by  th e  
Buyer,  ot h e r w i s e  cl ai m s  b a s e d  o n  d ef e c t s  ar e  n ot  a c k n o w l e d g e d .

8. Tools ,  Plan s ,  Sal e s  mat eri al s ,  Se c r e c y

8. 1 Th e  Sell er  is  e ntitl e d  to  dis p o s e  at  its  dis c r e ti o n  of  an y  to ol s  pro d u c e d  for  
particul a r  (cu st o m e r  sp e c ifi c)  part s  within  o n e  y e a r  aft er  p erf or m a n c e  of  th e  
last  ord e r.

8. 2 All rig ht s  re g a r d i n g  Sell er' s  s a m p l e s ,  to ol s ,  d e vi c e s ,  dra w i n g s ,  drafts  a n d  
pla n s ,  e s p e c i a lly  pat e n t- , c o py -  a n d  inv e n ti o n  right s  s h all  re m a i n  pro p e rt y  of  
th e  Sell er.  All s al e s  m a t e ri a l s  su c h  a s  c at al o g u e s ,  s a m p l e  b o o k s ,  pric e  lists  
et c .  w hi c h  h a v e  b e e n  pla c e d  at  th e  Buyer' s  dis p o s a l ,  re m a i n  pro p e rt y  of  th e  
Sell er  a n d  s h a ll  b e  return e d  to  th e  Sell er  o n  d e m a n d .

8. 3 Any d o c u m e n t s  p ert ai nin g  to  a n  off er,  su c h  a s  pictur e s ,  dra w i n g s ,  w e i g h t s ,  
m e a s u r e s ,  c a p a c iti e s  or  d at a  o n  furth e r  qu a liti e s  a n d  ot h e r  infor m a ti o n  
a b o u t  th e  c o n tr a c t u a l  pro d u c t s  an d  s e r vi c e s ,  ar e  o nly  bin di n g  
a ppr o xi m a t e l y .  All pro pri e t a ry  an d  c o p y ri g h t s  re g a r d i n g  infor m a t i o n s  of  th e  
Sell er  –  als o  in  el e c t r o n i c  for m  –  re m a i n  with  th e  latt er.

8.4 Th e  c o n tr a c t u a l  parti e s  a gr e e  to  k e e p  s e c r e t  all  c o m m e r c i a l  an d  te c h n i c a l  
d e t ail s  of  th eir  m u t u a l  bu s i n e s s  –  a s  lo n g  a s  n ot  in  th e  pu bli c  d o m a i n .  This  
als o  appli e s  to  th e  ite m s  m e n t i o n e d  in  n o s .  8. 2  a n d  8. 3 ,  w hi c h  al s o  s h all  n ot  
b e  dis cl o s e d  or  m a d e  av ail a bl e  to  a ny  third  party.

8. 5 Th e  c o n tr a c t u a l  parti e s  s h a ll  al s o  e n s u r e  that  th eir  su b c o n t r a c t o r s  will  b e  
un d e r  th e  s a m e  c o nfi d e n ti ality  o bli g a ti o n  a s  s e t  out  in  n o .  8.4 .

9. Liability  for  sub sidi ary  Dutie s

Th e  Sell er  is  o nly  lia bl e  for  th e  c o n tr a c t u a l  or  pr e- c o n tr a c t u a l  su b s i di a ry  
duti e s  a c c o r d i n g  to  th e  pro vi si o n s  of  n o s .  4,  7.5  a n d  n o .  1 1 .  

10. Non- Perform a n c e ,  Impo s s i bility,  Unability

As far  a s  th e  Sell er  is  un a bl e  to  d eli v e r  in  w h o l e  or  partially,  th e  Buyer  m a y  
ter mi n a t e  th e  c o n tr a c t  by  n oti c e  in  writin g  to  th e  Seller  in  re s p e c t  of  th at  part  



w hi c h  is  n ot  d eli v e r e d ,  s a v e  w h e r e  a c c e p t a n c e  of  partial  pe rf o r m a n c e  
s h o u l d  b e  a n  unr e a s o n a b l e  d e m a n d .  Nos.  7. 5  an d  1 3  apply  a c c o r d i n g l y .

11. Act  of  God

1 1 . 1 Eac h  party  s h all  n ot  b e  lia bl e  for  n o n - p erf or m a n c e ,  if  pe rf o r m a n c e  is  
pre v e n t e d  by  circ u m s t a n c e s  b e y o n d  th e  party' s  c o n tr ol  or  e s p e c i a lly  by  o n e  
of  th e  follo w i n g  circ u m s t a n c e s :  fire,  natur al  dis a s t e r s ,  w a r,  s ei z ur e ,  
re q u i siti o n ,  pro hi biti o n  of  ex p o rt,  e m b a r g o  or  oth e r  auth o rity  m e a s u r e s ,  
g e n e r a l  s h o rt a g e  of  m a t e ri al s ,  re stri cti o n s  in  th e  us e  of  po w e r ,  indu s tri al  
dis put e s  or  if a  br e a c h  of  c o ntr a c t  of  su b c o n t r a c t o r s  is  c a u s e d  by  an y  su c h  
circ u m s t a n c e s .

1 1 . 2 Eac h  party  m a y ,  by  n oti c e  in  writin g ,  ter mi n a t e  th e  c o ntr a c t  if pe rf o r m a n c e  is  
b e i n g  pr e v e n t e d  for  m o r e  th a n  6  m o n t h s  a c c o r d i n g  to  n o .  1 1 . 1 .

12. Furth er  Re s pon s i bility  of  the  Sell er  

Sav e  a s  e x pr e s s l y  stipul at e d  in  this  T&C,  all  furth e r  c o n tr a c t u a l  or  le g a l  
cl ai m s  a g a i n s t  th e  Sell er  ar e  ex cl u d e d ,  e s p e c i a lly  clai m s  for  ter mi n a ti o n  of  
th e  c o n tr a c t ,  pric e  re d u c ti o n  or  d a m a g e s  of  a ny  kin d,  inclu di n g  su c h  
d a m a g e s  w hi c h  h a v e  n ot  inc urr e d  in  th e  su bj e c t  of  d eli v e r y  its elf.  No.  7. 5  
s e n t e n c e s  3  an d  4  a pply  a c c o r d i n g l y .

13. Term  of  Limit at ion  

All cl ai m s  of  th e  Buyer  b a s e d  o n  a  lac k  of  c o nf o r m it y  with  th e  c o n tr a c t  s h a ll  
b e  su p e r a n n u a t e d  within  1 2  m o n t h s  c al c ul a t e d  fro m  th e  pa s s i n g  of  risk  (no.  
3).  Th e  Sell er' s  lia bility  is  limit e d  to  a ny  la c k  of  c o nf o r m i ty,  w hi c h  app e a r s  
within  this  pe ri o d .  

This  d o e s  n ot  affe c t  th e  la wful  su p e r a n n u a ti o n  in  re g a r d  of  inte nti o n a l  or  
m a li ci o u s  c o n d u c t  or  le g a l  clai m s  a c c o r d i n g  to  pro d u c t  lia bility  la w s  or  
b e c a u s e  of  inst all ati o n  of  th e  d e liv e r e d  pro d u c t s  into  buildin g s .  

14. Ret e ntion  of  Title  and  Owner s hip

1 4 . 1 All d eliv e r e d  g o o d s  re m a i n  pro p e rt y  of  th e  Sell er  until  all  his  purc h a s e  pric e  
cl ai m s  re s u ltin g  fro m  th e  w h o l e  bu s i n e s s  rel ati o n s h i p  ar e  fully  paid  for,  a s  
far  a s  su c h  ret e n ti o n  of  o w n e r s h i p  is  valid  un d e r  th e  a ppli c a bl e  la w .  If th e  
validity  of  th e  ret e n ti o n  of  o w n e r s h i p  is  su bj e c t  to  sp e c i a l  c o n d iti o n s  or  
re g ul a ti o n s  in  th e  c o u n try  of  d e s ti n a ti o n ,  th e  Buyer  is  re s p o n s i b l e  for  th e  
o b s e r v a ti o n  a n d  c o m p li a n c e  with  th o s e  c o n d iti o n s  or  re g ul a ti o n s .  He  s h a ll  
infor m  th e  Seller  th er e o f .  Any bills  of  ex c h a n g e  or  c h e q u e s  ar e  o nly  d e e m e d  
to  b e  fulfilm e n t  with  re c e i pt  of  th e  e ntir e  pa y m e n t .

1 4 . 2 Th e  Buyer  s h all  a s s i s t  th e  Sell er  in  takin g  a ny  m e a s u r e s  n e c e s s a r y  to  
prot e c t  th e  Sell er' s  o w n e r s h i p  a n d  title  to  th e  pro d u c t  in  th e  c o u n try  
c o n c e r n e d .  Th e  Buyer  s h a ll  infor m  th e  Sell er  if a n y  d a n g e r s  re g a r d i n g  th e  
pro p e rty  of  th e  Sell er  s h o u l d  o c c u r.  Thi s  appli e s  e s p e c i a lly  to  dis p o s a l s  of  
third  parti e s  or  auth o rity  m e a s u r e s .

1 4 . 3 Th e  Sell er  –  aft er  a  re mi n d e r  -  is  e ntitl e d  to  tak e  b a c k  a n y  g o o d s  d eli v e r e d  
un d e r  ret e n ti o n  of  title  aft er  fruitle s s  e x pirati o n  of  a  re a s o n a b l e  a d d iti o n a l  
pe ri o d  n oti c e d  to  th e  Buyer  if  th e  Buyer  d o e s  n ot  fulfil  his  c o n tr a c t u a l  
o bli g a ti o n s ,  e s p e c i a lly  if pay m e n t  is  d e l a y e d .  Th e  Sell er  is  n ot  o bli g e d  to  fix 
an  a d d iti o n a l  p eri o d  if th er e  ar e  le g a l  e x c e p ti o n s .

1 4 . 4 Th e  Buyer  s h all  ins ur e  th e  d eliv e r e d  g o o d s  at  his  c o s t s  a g a i n s t  th eft,  fire,  
w at e r  d a m a g e s  a n d  ot h e r  risk s  for  th e  tim e  until  full pay m e n t  is  eff e c t e d .

1 4 . 5 If th e  valu e  of  all  s e c u riti e s  e x c e e d s  th e  v alu e  of  all  s e c u r e d  clai m s  by  m o r e  
tha n  1 0  %  th e  Sell er  s h all,  up o n  re q u e s t ,  giv e  up  s e c u riti e s  at  his  di s c r e ti o n .

15. Tak e- back  and  dispo s al

1 5 . 1 Whe n  th e y  h a v e  finis h e d  usin g  th e  d eliv e r e d  g o o d s ,  th e  purc h a s e r  
un d e rt a k e s  to  dis p o s e  of  th e m  at  his  o w n  ex p e n s e  in  a c c o r d a n c e  with  th e  
statut o ry  re g ul a ti o n s .  Th e  cu st o m e r  ex e m p t s  th e  su p pli e r  fro m  th e  
re q uir e m e n t s  a s  stipul at e d  in  a c c o r d a n c e  with  §  1 0  Clau s e  2  
Ele ctri c al/Ele ctr o n i c  Devic e s  (ma n uf a c t ur e r s ’  o bli g a ti o n  to  tak e  g o o d s  b a c k)  
a n d  oth e r  third- party  cl ai m s  in  c o n n e c t i o n  with  this.

1 5 . 2 Th e  cu s t o m e r  is  o bli g e d  to  bin d  by  c o n tr a c t  a ny  c o m m e r c i a l  third  party  to  
w h o m  h e  pa s s e s  o n  th e  su p pli e d  g o o d s ,  to  dis p o s e  of  th e  g o o d s  in  th e  
pro p e r  m a n n e r  a s  stipul at e d  by  th e  le g a l  re q uir e m e n t s  at  his  o w n  ex p e n s e  
w h e n  h e  h a s  finis h e d  usi n g  th e m . ,  an d  to  imp o s e  a  c o rr e s p o n d i n g  o bli g a ti o n  
o n  an y o n e  to  w h o m  h e  in  turn  pa s s e s  o n  th e  s a m e  g o o d s .

1 5 . 3 Sh o ul d  th e  cu s t o m e r  fail  to  fulfil  th e  re q uir e m e n t s  in  a c c o r d a n c e  with  1 5 . 2  
a b o v e ,  h e  is  o bli g e d  to  tak e  b a c k  th e  d eli v e r e d  g o o d s  aft er  th e  third- party  h a s  
finis h e d  usin g  th e m ,  a n d  to  dis p o s e  of  th e m  in  th e  pro p e r  m a n n e r  in  
a c c o r d a n c e  with  th e  le g a l  re q uir e m e n t s .  

1 5 . 4 Th e  su ppli e r’ s  cl ai m s  in  a c c o r d a n c e  with  1 5 . 1  a b o v e  d o  n ot  c o m e  un d e r  th e  
st atut e  of  limitati o n s  until  tw o  y e a r s  h a v e  el a p s e d  aft er  th e  us e r  h a s  
ulti m at e l y  finis h e d  usi n g  th e  d e vi c e .  Th e  tw o - y e a r  pe ri o d  of  su s p e n s i o n  of  th e  
st atut e  of  limitati o n s  c o m m e n c e s  at  th e  e a rli e s t  w h e n  th e  su ppli e r  re c e i v e s  
writt e n  n oti c e  fro m  th e  cu s t o m e r  indi c atin g  that  h e  h a s  finis h e d  usi n g  th e  
d e v i c e .

16. Misc ell an e o u s

1 6 . 1 All c o n tr a c t u a l  right s  a n d  duti e s  of  th e  Buyer  ar e  n ot  a s s i g n a b l e .

1 6 . 2 Modific ati o n s ,  a m e n d m e n t s  or  furth e r  su b s i di a ry  a g r e e m e n t s  to  this  T&C 
ar e  re q u ir e d  in  writt e n  for m .

1 6 . 3 Any  c o n tr a c t  c o n c l u d e d  un d e r  this  T&C  s h a ll  re m a i n  valid  alth o u g h  sin gl e  
c o n d iti o n s  s h o u l d  b e  or  b e c o m e  inv ali d.

1 6 . 4 Th e  Buyer  o nly  is  e ntitl e d  to  s e t- off  clai m s  or  to  su s p e n d  c o n tr a c t u a l  
p erf or m a n c e  re g a r d i n g  cl ai m s  w hi c h  h a v e  b e e n  a w a r d e d  by  th e  c o u rt s .

1 6 . 5 (Tra d e  m a r k s ,  tra d e  n a m e s ,  m a r k e ti n g ,  ind u stri al  pro p e rt y  of  th e  Seller)  
Only  with  th e  pri or  writt e n  c o n s e n t  a n d  o nly  in  th e  int er e s t  of  th e  Sell er  th e  
Buyer  is  allo w e d  to  m a k e  us e  of  or  to  h a v e  re gi s t e r e d  an y  trad e m a r k s ,  trad e  
n a m e s  or  oth e r  sig n s  of  th e  Sell er.

1 6 . 6 (Indu stri al  pro p e rt y  of  third  parti e s)  Th e  Buyer  is  re s p o n s i bl e  th at  ind u stri al  
pro p e rt y  right s  of  third  parti e s  ar e  n ot  infrin g e d  du e  to  its  dire c ti o n s  
re g a r d i n g  for m s ,  m e a s u r e s ,  c ol o u r s ,  w e i g h t s  et c .  Th e  Buyer  s h a ll  ind e m n if y  
th e  Sell er,  inclu di n g  all  c o s t s  a n d  e x p e n s e s  o c c u rri n g  b ef o r e  a n d  o ut si d e  
th e  c o u rt s  a n d  a s s i st  th e  Sell er  o n  its  d e m a n d  in  an y  litigati o n  a g a i n s t  
clai m s  of  third  parti e s  ba s e d  o n  infrin g e m e n t  of  th e  af or e s a i d  indu s tri al  
pro p e rt y  right s .

17. Compli an c e  with  Law

Th e  Sell er  is  re s p o n s i b l e  for  th e  c o m p li a n c e  with  th e  rel e v a n t  Sw e d i s h  
re g u l ati o n s ,  w hi c h  ar e  d e c i s i v e  unl e s s  oth e r w i s e  a g r e e d  a n d  a s  far  a s  
pro d u c t s  m a d e  in  Sw e d e n  ar e  ex port e d .  Th e  o b s e r v a ti o n  a n d  
impl e m e n t a t i o n  of  th e  rel e v a n t  for ei g n  trad e  la w  (e.g .  imp o rt  or  for ei g n  
e x c h a n g e  lic e n c e s  et c .)  an d  furth e r  la w s  o ut si d e  Sw e d e n  is  th e  Buyer’s  
o bli g a ti o n .

18. Plac e  of  Perform an c e ,  Court  of  Juri sdi ct ion,  Applic abl e  Law

1 8 . 1 Pla c e  of  pe rf o r m a n c e  s h a ll  b e  th e  w o r k s  of  th e  Sell er.

1 8 . 2 All dis put e s  arisi n g  o ut  of  or  in  c o n n e c t i o n  with  c o n tr a c t s  un d e r  th e s e  T&C 
s h all  b e  finally  s e ttl e d  with o ut  re c o u r s e  to  th e  c o u rt s ,  in  a c c o r d a n c e  with  th e  
Rule s  of  Con cili ati o n  a n d  Arbitratio n  of  th e  Intern a ti o n a l  Cha m b e r  of  
Co m m e r c e ,  Paris,  by  o n e  or  m o r e  arbitrat o r s  d e s i g n a t e d  in  c o n f o r m i ty  with  
th e  s ai d  Rule s .  Plac e  of  arbitrati o n  s h all  b e  Sto c k h o l m ,  Sw e d e n .

1 8 . 3 Inst e a d  th e  arbitrati o n  c o u rt  pro vi d e d  for  in  n o .  1 7 . 2  th e  c o m p e t e n t  stat e  
c o u rt s  in  SE-1 8 4 4 0  Stoc k h o l m ,  Sw e d e n  s h all  m a k e  final  an d  bin di n g  
d e c i s i o n s ,  re g a r d i n g  dis put e s  with  Buyers  fro m  o n e  of  th e  Euro p e a n  Union  
m e m b e r  stat e s  or  th e  Euro p e a n  Fre e  Tra d e  Ass o c i a ti o n  (EFTA, partic ul a rly  
Icela n d ,  Liec ht e n s t e i n ,  Norw a y  an d  Switz erl a n d )  or  fro m  Pola n d .

1 8 . 4 Th e  Sell er  in  an y  c a s e  is  e ntitl e d  to  inv o k e  th e  st at e  c o u rt s  at  th e  pla c e  of  
bu si n e s s  of  th e  Buyer.  In s o  far  th e  c o m p e t e n c e  of  Nos.  1 7 . 2  a n d  1 7 . 3  will  
b e c o m e  o b s o l e t e .

1 8 . 5 All c o n tr a c t s  c o n c l u d e d  un d e r  this  T&C  s h all  b e  su bj e c t  to  th e  United  
Natio n s  Con v e n ti o n  o n  Contra ct s  for  th e  Intern ati o n a l  Sal e  of  Go o d s  (CISG) 
fro m  1 1 . 0 4 . 1 9 8 0 .  Sub si di a ry  su b s t a n ti v e  a n d  pro c e d u r a l  la w  s h all  b e  that  in  
forc e  at  th e  Sell er’ s  pla c e  of  bu s i n e s s  in  Sw e d e n .

19. Data  Proc e s s i n g ,  prior  Condition s  of  Sal e s

1 9 . 1 Th e  Sell er  an d  its  affiliat e s  ar e  e ntitl e d  to  st o r e  a n d  pro c e s s  an y  d at a  in  
c o n n e c t i o n  with  bu s i n e s s  affairs  in  c o m p li a n c e  with  th e  Sw e d i s h  la w s .

1 9 . 2 All prior  Ter m s  a n d  Con diti o n s  ar e  o b s o l e t e .


